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PUBLIC LAW 99-240—Jan. 15, 1986

SEC. 226. ROCKY MOUNTAIN LOW-LEVEL RADIOACTIVEWASTE COMPACT.

In accordance with section 4(a)(2) of the Low-Level Radioactive
Waste Policy Act (42 U.S.C. 2021d(a)(2)), the consent of the Congress
hereby is given to the States of Arizona, Colorado, Nevada, New
Mexico, Utah, and Wyoming to enter into the Rocky  Mountain
Interstate Low-Level Radioactive Waste Compact. Such compact is
substantially as follows:

"ROCKY MOUNTAIN LOW-LEVEL RADIOACTIVE WASTE
COMPACT

" ARTICLE . FINDINGS AND PURPOSE

"(@) The party states agree that each state is responsiblefor
providing for the management of low-level radioactive waste gen-
erated within its borders, excg,ot for waste generated as a result of
defense activities of the federal government or federal research and
development activities. Moreover, the party states find that the
United States Congress, by enacting the 'Low-Level Radioactive
Waste Policy Act' (P. L. 96-573), has encouraged the use of inter-
state compacts to provide for the establishment and operation of
facilities for regional management of low-level radioactive waste.

"(b) It isthe purpose of the party states, by entering into an
interstate compact, to establish the means for cooperative effort in
managing low-level radioactive waste; to ensure the availability and
economic viability of sufficient facilities for the proper and efficient
management of low-level radioactive waste generated within the
region while preventing unnecessary and uneconomic proliferation
of such facilities; to encourage reduction of the volume of low-level
radioactive waste requiring disposal within the region; to restrict
management within the region of low-level radioactive waste gen-
erated outside the region; to distribute the costs, benefits and obliga-
tions of low-level radioactive waste management equitably among
the party states; and by these means to promote the health, safety
and welfare of the residents within the region.

"ARTICLE Il. DEFINITIONS
"As used in this compact, unless the context clearly indicates
otherwise: _ o
"(@) '‘Board’ means the Rocky Mountain low-level radioactive

waste board;
"(b) 'Carrier' means a person who transports low-level waste;
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"(c) 'Disposad’ means the isolation of waste from the bio-
sphere, with no intention of retrieval, such as by land burial;
"(d) 'Facility’ means any property, equipment or structure
used or to be used for the management of low-level waste;
"?e) ‘Generate’ means to produce low-level waste;
"(f) 'Host state’ means a party state in which a regional
facility islocated or being developed;
"(g) 'Low-level waste¢ or ‘waste’ means radioactive waste
other than: o
"?I) Waste generated as a result of defense activities of
the federal government or federal research and develop-
ment activities,
_ f'éii) High-level waste such as irradiated reactor fuel,
li waste from reprocessing irradiated reactor fuel, or
solids into which any such liquid waste has been converted;
"(ilf)Waste material containing transuranic elements
with contamination levels greater than ten (10) nanocuries
per gram of waste material;
"(iv) By-product material as defined in Section 11e.(2) of
tlge78'Atom|c Energy Act of 1954," as amended November 8,
or
"(v) Wastes from mining, milling, smelting or similar
Processmg of ores and mineral-bearing material  primarily
or minerals other than radium.
"(h) 'Management'’ means collection, consolidation, storage,
treatment, incineration or disposal;
f _'i(i) '‘Operator’ means a person who operates a regional
acility;
"(j) 'Person' means an individual, corporation, partnership or
other legal entity, whether ﬁubllc or nvate
"(k) 'Region’ means the combined geographlc area within the
boundaries of the party states; and
"(I) 'Regional facility' means a facility within any party state
which either:
"(i) has been approved as aregional facility by the board;
or
"(ii) is the low-level waste facility in existence on
January 1, 1982, at Beatty, Nevada.

"ARTICLEIIl. RIGHTS, RESPONSIBILITIES, AND OBLIGATIONS

"(@ There shall be regiona facilities sufficient to manage the low-
level waste generated within the region. At least one (1) regional
facility shall be open and operating in a party state other than
Nevada within six (6) years after this compact becomes law in
Nevada and in one (1) other state.

"(b) Low-level waste generated within the region shall be man-
aged at regional facilities without discrimination among the party
states; provided, however, that a host state may close a regional
facility when necessary for public health or safety.

"(c) Each party state which, according to reasonable projections
made by the board, is expected to generate twenty percent (20%) or
more in cubic feet except as otherwise determined by the board of
the low-level waste generated within the region has an obligation to
become a host state in compliance with subsection (d) of this article.

"(d) A host state, or a party state seeking to fulfill its obligation to
become ahost gate, shall:
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Cause aregional facility to be developed on atimely basis
as determined by the board, and secure the approval of such
regional facility by the board as provided in Article IV before
allowing site preparation or physical construction to begin;

"(ii) Ensure by its own law, consistent with any aPpllcabIe
federal law, the protection and preservation of public health
and safety in the siting, design, development, licensure or other
regulation, operation, closure, decommissioning and long-term
care of the regional facilities within the state;

"(iii) Subject to the approval of the board, ensure that charges
for management of low-level waste at the regional facilities
within the state are reasonabl e,

"(iv) Solicit comments from each other party state and the
board regarding siting, design, development, licensure or other
regulation, operation, closure, decommissioning and long-term
care of the regional facilities within the state and respond in
writing to such comments;

"(v) Submit an annual report to the board which contains
projections of the anticipated future capacity and availability of
the regional facilities within the state, together with other
information required by the board; and

"(vi) Notify the board immediately if any exigency arises
requiring the possible temporary or permanent closure of a
regional facility within the state at a time earlier than was

rojected in the state's most recent annual report to the board.

"(eg) Once a party state has served as a host state, it shall not be
obligated to serve again until each other party state having an
obligation under subsection (c) of this article has fulfilled that
obligation. Nevada, already being a host state, shall not be obligated
to serve again as a host state until every other party state has so
served.

"(f) Each party state:

"(i) Agrees to adopt and enforce proceduresrequiring low-
level waste shipments originating within its borders and des-
tined for a regional facility to conform to packaging and
transportation requirements and regulations. Such procedures
shall include but are not limited to:

"(A) Periodic inspection of packaging and shipping

practices;

"(B) Periodic inspections of waste containers while in the

custody of carriers; and

_"SC)_ Appropriate enforcement actions with respect to

violations.

"(ii) Agreesthat after receiving notification froma host state
that a person in the party state has violated packaging, ship-
ping or transportation requirements or regulations, it shall t
appropriate action to ensure that violations do not recur. Appro-
priate action may include but is not limited to the requirement
that a bond be posted by the violator to pay the cost of repackag-
ing at the regional facility and the requirement that future
sh| ments be inspected,

Fc? May impose fees to recover the cost of the practices
prOV| ed for in paragraph (i) and (ii) of this subsection;
(iv) Shal maintain an inventory of all generators within the
state that may have low-level waste to be managed at a regional
facility; and
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"(v) May impose requirements or regulations more gtringent
than those required by this subsection.

"ARTICLE IV. BOARD APPROVAL OF REGIONAL FACILITIES

"(a) Within ninety (90) days after being requested to do so by a
paty date, the board | approve or disgpprove a regiond facility
‘0 b(ebl)oc':ozf\tedv_\/nr;nghalt_statgal be ed by the board if and onl

" regiona facility 3pprov t If and only
if the board determinesthat

"(i) There will be, for the foreseeable future, sufficient
demand to render operation of the proposed facility economi-
cally feasible without endan?erlng the economic feashility of
operation of any other regiona

"(ii) The tecility WI|| have su f|C|ent capacity to serve the
nesdsof the region for a reasonable period of years.

" ARTICLE V. SURCHARGES

"(@ The board shall impose a '‘compact surcharge per unit of
waste received a  any regiona facility. The surcharge shall be
adequete to pay the codts and expenses of the board in the conduct
of its authorized activities and may be increased or decreased as the
board deems necessary. _

"(b) A host state may impose a 'state surcharge' per unit of waste
received at any reggonal facility within the state. The host state may
fix and change the amount of the state surcharge subject to ap-
roval by the board. Money received from the state surcharge may
used by the host state for any purpose authorized by its own law,
including but not limited to costs of licensure and regulatory activi-
ties related to the regiona facility, reserves for decommissioning
and long-term care of the regiona facility and local impact
assistance.

" ARTICLE VI. THE BOARD

"(@) The 'Rocky Mountain low-level radioactive waste board',
which shall not be an agency or instrumentality of any party state,
is created. _

"(b) The board shall consist of one (1) member from each party
state. The governor shall determine how and for what term its
member shall be appointed, and how and for what term any alter-
nate may be appointed to perform that member's duties on the
boad in the member's absence.

c) Each party state is entitled to one (1) vote. A majority of the
board constitutes a (?uorum Unless otherwise provided in this com-
pact, a majority of the total number of votes on the board is
necessar?; for the board to take any action.

"(d) The board shall meet at |east once ayear and otherwise as its
business requires. I\/Ieetln% s of the board may be held in any place
within the region deemed by the board to be reasonably convenient
for the attendance of persons required or entitled to attend and
where adequate accommodations may be found. Reasonable public
notice and opportunity for comment shall be given with respect to
any meeting; provided. however, that nothing in this subsection
shall preclude the board from meeting in executive session when
seeking legal advice from its attorneys or when discussing the
employment, discipline or termination of any of its employees.
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"(e) The board shall pay necessary travel and reasonable per diem
expenses o its members, alternates, and advisory committee
members. o - _

"(f) The board shall organize itself for the efficient conduct of its
business. It shall adopt and publish rules consistent with this com-
pact regarding its organization and procedures. In special cir-
cumstances the board, with unanimous consent of its members, may
take actions by telephone provided, however, that any action taken
by telephone shdl be confirmed in writing by each member within
thiry (30) days Any action taken by telephone shal be noted in the
minutes of the board. _ _

"(g) The board may use for its purposes the services of any
personnel or other resources which may be offered by any party
state.

"(h) The board may establish its offices in space provided for that
purpose by any of the party states, or, if space is not provided or is
geen&ed Inadequate, in any space within the region selected by the

oard.

"(i) Consistent with available funds, the board may contract for
necessary personnel services to carry out its duties. Staff shall be
employed without regard for the personnel, civil service, or merit
system laws of any of the party states and shall serve at the
Bleasure of the board. The board may provide appropriate employee

enefit programs for its staff. _ _

"(j) The board shall establish a fiscal year which conforms to the
extent practicable to the fiscal years of the party states. _

~"(k) The board shall keep an accurate account of al receipts and
disbursements. An annual audit of the books of the board shall be
conducted by an independent certified public accountant, and the
audit report shall be made a part of the annual report of the board.

"(1) The board shall prepare and include inthe annual report a
budget showing anticipated receipts and disbursements for the ensu-
ing year.

"im) Upon legislative enactment of this compact, each party state
shall consider the need to appropriate seventy thousand dollars
($70,000.00) to the board to support its activities prior to the collec-
tion of sufficient funds through the compact surcharge imposed
pursuant to subsection (a) of ArticleV of this compact

"(n) The board may accept any donations, grants, equipment,
supplies, materials or services, conditional or otherwise, from any
source. The nature, amount and condition, if any, attendant upon
any donation, grant or other resources accepted pursuant to this
subsection, together with the identity of the donor or grantor, shall
be detailed in the annual report of the board.

"(0) In addition to the powers and duties conferred upon the board
pursuant to other lorovisi ons of this compact, the board:

"(i) Shall submit communications to the governors and to the
presding officers of the legislatures of the party states regard-
|n% the activities of the board, including an annual report to be
submitted by December 15;

"(ii) May assemble and make available to the governments of
the party states and to the public through its members informa-
tion concerning low-level waste management needs, tech-
nologies and problems:

" (i) Shallaléﬁo a current inventory of al generators within
the region, b upon information provided by the party states;
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- "(iv) Shal keep a current inventory of all regional facilities,
including information on the size, capacity, location, specific
wades cgpable of being managed and the projected useful life of
each regiond facility; _

"(v) May keep a current inventory of all low-level waste
facilities in the region, based upon information provided by the
party states, : o :

"(vi) Shall ascertain on a continuing basis the needs for
regional facilities and capacity to manage each of the various
classes of low-level waste; _

"(vil) May develop aregiona low-level waste management

.

"(viii) Ma}y establish such advisory committees as it deems
necessary for the purpose of advising the board on matters
pertaining to the management of low-level waste; _ _

"(ix) May contract as it deems appropriate to accomplish its Contracts.
duties and effectuate its powers, subject to its projected avail- Prohibition.
abl? rsﬁ?urc&s; but no contract made by the board shall bind any
par e : . .

"(x) Shall make suggestions to appropriate officias of the
party states to ensure that adequate emergency response pro-
grams are available for dealing with any exigency that might
arise with respect to low-level waste transportation or manage-
ment;

"(xi) Shal prepare contingency plans, with the cooperation
and approval of the host state, for management of low-level
waste In the event any regmnal facility should be closed; o

"(xii) May examine al records of operators of regional facili- Records
ties pertaining to operating costs, profits or the assessment or
collection of any charge, fee or surcharge;

“(xiii) Shall have the power to sue; and _
"(xiv) When authorized by unanimous vote of its members,

may intervene as of right in any administrative or judicial
proceeding involving low-level waste,

"ARTICLE VII. PROHIBITED ACTSAND PENALTIES

“(a) It shall be unlawful for any person to dispose of low-level
waste within  the region, except at a regiona facility; provided,
however, that a generator who, prior to January 1, 1982, had been
disposing of only his own waste on his own property may, subject to
applicable federa and state law, continue to do so.

"(b) After January 1, 1986, it shall be unlawful or any person to  Exports.
e_xCPort low-level waste which was generated within the region out-
side the region unless authorized to do so by theboard. In determin-
ing whether to grant such authorization, the factors to be considered
by the board shall include, but not be limited to, the following:

"(i) The economic impact of the export of the waste on the

regional facilities,

"(i1) The economic impact on the generator of refusing to
permit the export of the waste; and N _

(i) - The availability of a regional facility appropriate for the
disposd of the waste involved.

"(c) After January 1, 1986, it shall be unlawful for any person to
manage any low-level waste within the reﬂlo_n unless the waste was
enerated within the region or unless authorized to do so both by
the board and by the state in which said management takes place.
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In determining whether to grant such authorization, the factors to
]pe” considered by the board shall include, but not be limited to, the
ollowing:

"(i) the imPact of importing waste on the available capacity
and projected life of the regional facilities;

{i 1) the economic impact on the regional facilities; and

"(ii1) the availability of aregional facility appropriate for the

disposal of the type of waste involved. _

"Yd) It shall be unlawful for any person to manage at a regional
facility any radioactive waste other than low-level waste as defined
in this compact, unless authorized to do so both by the board and the
host state. In determining whether to grant such authorization, the
factors to be considered by the board shall include, but not be
limited to, the following:

"(i) the impact of allowing such management on the available
capacity and projected life of the regional facilities;

"(i1) the availability of a facility appropriate for the disposal
of the type of waste involved,

"éiii the existence of transuranic elements in the waste; and

"(iv) the economic impact on the regional facilities. _ _

"ﬁ)Any erson who violates subsection (a) or (b) of this article
shall be liable to the board for a civil penalty not to exceed ten (10)
times the charges which would have been charged for disposal of the
waste at aregional facility. _ _ _

"ﬁf) Any person who violates subsection (c) or (d) of this article
shall be liable to the board for a civil penalty not to exceed ten (10)
times the charges which were charged for management of the waste
at aregional facility. _ _ _ _

'_'((1:)) The civil penalties provided for in subsections (€) and %f) of this
article may be enforced and collected in any court of genera
jurisdiction within the region where necessary jurisdiction 1S ob-
tained by an appropriate proceeding commenced on behalf of the
board by the attorney %eneral of the partK state wherein the
proceeding is brought or by other counsel authorized by the board.
In any suchagroceedlng, the board, if it prevails, is entitled to
recover reasonable attorney's fees as part of its codts.

"(h) Out of any civil penalty collected for a violation of subsection
(@ or (b) of this article, the board shall pay to the appropriate
operator a sum sufficient in the judgment of the board to com-
pensate the oIPIerator for any loss of revenue attributable to the
violation. Such compensation may be subject to state and compact
surcharges as if received in the normal course of the operator's
business. The remainder of the civil penalty collected shal be
allocated by the board. In making such allocation, the board shall
give first priority to the needs of the long-term care funds in the
region.

"(i) Any civil penalgl collected for a violation of subsection (c) or
(d) of this article shall be allocated by the board. In making such
alocation, the board shall give first priority to the needs of the long-
term care funds in the region.

"(j) Violations of subsection (@), (b), (c), or (d) of this article may be
enjoined by any court of general jurisdiction within the region
where necessgrc?/ jurisdiction is obtained in any appropriate proceed-
ing commenced on behalf of the board by the attorney general of the
party state wherein the proceeding is brought or by other counsel
authorized by the board. In any such proceeding, the board, if it
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prevails, is entitled to recover reasonable attorney's feesas part of
Its costs.

"(k) No state attorney general shall berequired to bring any
proceeding under any subsection of this article, except upon his
consent.

"ARTICLE VIII. ELIGIBILITY, ENTRY INTO EFFECT, CONGRESSIONAL
CONSENT, WITHDRAWAL, EXLUSION

"ﬁa) Arizona, Colorado, Nevada, New Mexico, Utah, and Wyoming
are el alé]lb|et_0 become partiesto this compact. Any other state may
be made eligible by unanimous consent of the board.

"(b) An eligible state may become a party state by legidative
enactment of this compact or by executive order of its governor
adopting this compact; Iprowded, ever, a dae becoming a paty
by executive order shall cease to be a party state upon adjournment
of the first general session of its legislature convened thereafter,
unless before such adjournment the legislature shall have enacted
this compact.

"(c) This compact shall take effect when it has been enacted by the
legidlatures of two (2) eigible states. However, subsections (b) and (c)
of Article VII shall not take effect until Congress has by law
consented to this compact. Every five (5) years after such consent
has been given, Congress may by law withdraw its consent.

"(d) A state which has become a party state by legislative enact-
ment may withdraw by legislation repealing its enactment of this
compact; but no such r shal take effect until two (2) years after
enactment of the re_pealin? Ie?islation. If the withdrawing state is a
host state, any regional facility in that state shall remain available
to receive low-level waste generated within the region until five (5)
years after the effective date of the withdrawal; Provided, however,
t|\|h|sadpg0w5|on shall not apply to the existing facility in Beatty,

ev;

"(e) A party state may be excluded from this compact by a two-
thirds (%) vote of the members representing the other party states,
ac_UQg in a meeting, on the ground that the state to be excluded has
failed to carry out its ob |é]at|on under this compact Such an
exclusion may be terminated upon a two-thirds (?%;) vote of the
members acting in a meeting.

" ARTICLE IX. CONSTRUCTION AND SEVERABILITY

"(@) The provisons of this compact shdl be broadly condrued to
carry out the purposes of the compact.
~ "(b) Nothing in this compact shall be construed to affect any
judicial proceeding pending on the effective date of this compact.
"(c) If any part or application of this compact is held invalid, the
E)aﬂaﬂnd%r(’j or its application to other situations or persons, shal not
e affected."”.
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